
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASES 519 

office. Hastings v. Brooklyn Life Insurance Co., 138 N. Y., 473 ; Williams 
v. Chester R. R. Co., 5 Eng. L. & Eq., 497. 

Corporations — Receivers — Grounds of Appointment — Misconduct 
of Corporate Officers — Adequacy of Other Remedy. — Smith v. Bir- 
mingham Disinfectant Co., 56 S. W., 721 (Ala.). — Held, misappropria- 
tion of corporate assets by the officers is not ground for the appointment 
of a receiver, if the officers are solvent. 

Receivers are appointed to protect and preserve the property under 
consideration. High on Receivers, Sec. 1, 3, 5, 6; Barker v. Admr. of 
Backen, 32 111., 79. Receivers are not appointed as a punishment for a 
past dereliction, but are appointed when present conditions and the pros- 
pect for the future are such as to warrant the taking of the property out 
of the hands of the owners. Klan v. Colt, I Hast. Let., 365 ; Beecher v. 
Bininger, I Blatchf., 170; Bank v. Gage, 79 111., 207. Courts proceed with 
extreme caution in appointing receivers to take property of a corporation 
out of the control of its officers, when there is any other remedy. Oackley 
v. Paterson, I Greens Ch., 173; Hyde Park Gas Co. v. Kerber, 5 Brad., 
132. Circumstances to justify such appointment must be extraordinary, 
and something more must be shown than past misconduct, or mere appre- 
hension. Waterbury v. M. U. Ex. Co., 50 Brad. (N. Y.), 157. In accord 
with the principal case, the courts hold that where none of the directors 
are shown to be insolvent there is no reason for thinking that the 
amount due the corporation will not be accounted for. Original Vienna 
Bakery, etc. v. Heissler, 50 111. App., 406. The proper remedy is either 
an action at law for damages, or a bill in equity for an accounting. Mobile, 
etc. Bank v. Collins, 7 Ala., 95 ; Citizens Loan Assoc, v. Lyon, 29 N. J. Eq., 
110. 

Criminal Law — Murder — Defense of Duress. — State v. Moretti, 
120 Pac, 102 (Wash.). — Held, that participation in a robbery by the 
accused under duress was not a defense in the prosecution for murder 
where the person robbed was killed by an associate of the accused. 

The law is settled that all co-participators are liable in a prosecution 
for murder where the deceased was killed during the commission of a 
felony. Simpson v. State, 59 Ala., 1. Duress threatening danger to prop- 
erty or slight personal injury is no defense to a crime. Clark's Criminal 
Law, p. 92. Compulsion threatening immediate danger of death or violent 
personal injury wil excuse minor crimes. Kenny, Out. of Crim. Law, 67. 
And some authorities hold that it is a defense to murder if the duress is of 
such an irresistible nature that immediate death is imminent. State v. 
Nargashian, 26 R. I., 299; United States v. Vigol, 2 U. S., (2 Dall), 340. 
But it is generally established that no duress excuses murder. Blackstone, 
4th Com., 30. However in a few jurisdictions it is intimated that duress 
may reduce the grade of a crime. Brewer v. State, 72 Ark., 145 ; Rizzolo 
v. Commonwealth, 126 Penn., 54. Coercion exercised by a husband does 
not excuse his wife from murder, Bibb v. Stadte, 94 Ala., 31, but under 
an Arkansas statute the contra has been held. Edwards v. State, 2? Ark., 



